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THE NATIONAL LABOR RELATIONS BOARD 





THURSDAY, JULY 9, 1953 


UnitTep Srates SENATE, 
CoMMITTER ON LABOR AND PuBLic WELFARE, 
Washington, D. C. 

The committee met at 10:50 a. m., pursuant to call, in room F-37, 
the Capitol, Hon. H. Alexander Smith of New Jersey (chairman) 
presiding. 

Present: Senators Smith (New Jersey), Aiken, Purtell, Murray, 
Hill, Neely, Douglas, Lehman, Kennedy. 

Present also: Secretary of Labor Durkin. 

The CuHarrMaANn. Our witness at this time is Mr. Guy Farmer, of 
the District of Columbia, to be a member of the National Labor 
Relations Board for the remainder of the term of 5 years expiring 
August 27, 1955, vice Paul M. Herzog, resigned. 

I will have printed in the record at this point the memorandum 
summary of Mr. Farmer’s background. 

(The memorandum referred to is as follows:) 

Guy FARMER 

Mr. Farmer was born in Wythe County, Va., September 12, 1912. He was 
graduated from West Virginia University in 1934, West Virginia Law School in 
1936, and attended Oxford University, Oxford, England, as a Rhodes scholar 
from 1936 to 1937. He is a member of Phi Beta Kappa, Phi Alpha Delta, and 
Order of the Coif. Subsequent to graduation, Mr. Farmer was associated with 
the National Labor Relations Board and was Associate General Counsel thereof 
from 1943 to 1945, at which time he joined Steptoe & Johnson as an associate 
and became a partner on January 1, 1949. From 1948 to 1949, he lectured in 
labor law at West Virginia University. He is admitted to practice in West 
Virginia and the District of Columbia and is a member of the West Virginia, 
District of Columbia, and American Bar Associations. He has been actively 
engaged in the practice of labor law, and the general practice in the courts, since 
1945. He has also written and spoken on labor topics before various groups. 

The CuatrmMan. Now, Mr. Farmer, I will ask you to develop that 
further, if you will. 


STATEMENT OF GUY FARMER, OF THE DISTRICT OF COLUMBIA, 
TO BE A MEMBER OF THE NATIONAL LABOR RELATIONS 
BOARD FOR THE REMAINDER OF THE TERM OF 5 YEARS EXPIR- 
ING AUGUST 27, 1955, VICE PAUL M. HERZOG, RESIGNED 


Mr. Farmer. Mr. Chairman, I will be 41 years old in September. 

I was born in Wythe County, southwestern Virginia. At the age of 

11 my family moved to West Virginia in Dow County, which is in 
1 
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the coal-minin® section of West Vir: ginia. I went to public schoo! and 
high school there. Following eraduation from high school, 1 went 
to West Virginia University, both undergraduate and law school. 

The CuarrmMan. Do you think West Virginia is a good State? 

Mr. FARMER. Yes, I do. 

The CuarrmMan. Senator Neely, would you mind noting that? 

Senator Neeiy. | was well aware of that, Mr. Chairman. 

Mr. Far MER. I graduated from the law shool in 1936 and went to 
Oxford Unive rsity, England, on a seh arship ir ym 19386 to 1937. 

The CHarnMan. Were you a Rhodes se hol: ar’ 

Mr. Farmer. Yes, sir. When I returned, I was in the practice of 
law in Charleston, W. Va., for a short time, and then joined the staff 
of the National Labor Relations Board as an attorney on the staff. 


I spent 7 years nth the Board During that time I worked in almost 
every division of the Board, including the Trial Examiners Division, 
the Review Division, and the Trial Division of the Board. I was in 
charge of the legal work in two of the Board’s regional offices. I was 


in the Minneapolis office as chief counsel for about 15 months, I 
believe. I was in the Los Angeles office as chief counsel for about 9 
months and then was called back to Washington and made an Assist- 
ant General Counsel in 1943, I believe About a vear later I was 
made an Associate General Counsel, which was the second highest 
ranking job in the legal division, which I held for 2 years. I left the 
Board in 1945 and went into the the practice of law in the District 
of Columbia with the law firm of Steptoe & Johnson, practicing labor 
law. 

I have been engaged in the practice of labor law in the District of 
Columbia since that time. I was made a part of that firm in 1949. 

The CHarrMAN. Are you continuing in the practice of law? Are 
you giving that up now and devoting full time to the National Labor 
Relations Board? 

Mr. Farmer. Definitely I expect to withdraw completely from the 
firm with which I am now associated and, devote full time to the job. 

The CHArRMAN. Senator Murray, have you any questions of the 
witness? 

Senator Murray. No, I have no questions, Mr. Chairman. 

The CHarrMAN. Senator Purtell? 

Senator PurTELL. None at all. 

The CuHarrMan. Senator Neely? 

Senator NEEe.y. No. 

The CuarrMan. Senator Aiken? 

Senator ArKkEN. No. 

The CHarRMAN. Senator Hill? 

Senator Hiriu. No. 

The CHarrMan, Senator Lehman? 

Senator Leaman. No. I merely want to say that the retiring 
Chairman of the Board, Mr. Paul M. Herzog, spoke to me yesterday 
and axpeagner very great confidence and admiration for Mr. Farmer. 

The CuarrMan. Senator Douglas? 

Senator Doveias. Mr. Farmer, you are being appointed to a 
very important Board with which you previously had close relation- 
ship. I become more and more distressed at the delays in the Board’s 
procedures which virtually in many cases defeat the purposes of the 
act, 
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| wonder if you have formed any conclusions as to the way in which 
the hearings could be speeded up? I know a large part of the delay 
is caused by virtue of the due-process guaranty, as is proper, under 
the Constitution, that carries with it properly the right of appeal and 
the right to be heard. 

It seems to me that if the adage, “‘ Justice delayed is justice denied,” 
is true, that has been increasingly true of the unfair labor practice 
cases and the representation cases before the National Labor Relations 
Board. 

| wonder if you have any feeling or ideas as to how these delays 
could be re ide ed? 

Mr. Farmer. Senator, I certainly agree that that is a problem and 
has been a continuing problem with the Board. The representation 
procedures have been speeded up considerably in the last year, so 
that the chief problem, I think, now is with the unfair labor practice 
cases. 

Senator Dovaias. There is one feature there that I think probably 
needs legislation and may not be something about which you could 
do a great deal. That is the question as to whether elections can be 
ordered without a prior public hearing. 

Mr. Farmer. | am familiar with that problem, Senator. The 
statute requires that a hearing be held whenever any party desires a 
hearing in a representation case, 

That is true whether or not there is any issue to be determined, 
not. Still the formality of the hearing is a statutory requirement. 

Senator Doveras. That is true. 

Mr. Farmer. There has been quite a lot of legal discussion as to 
whether or not an election could be held and have the hearing later. 
There is a difference of opinion among lawyers on that question. 
Perhaps Congress could clear it up. 

Senator DouG.as. I suppose this is a tough question to throw at a 
man who is just going into a board where it is primarily a legislative 
question, and you are too good a lawyer to need any advice from me. 

I would say you do not have to answer it. But if you feel like 
answering it, it would be very interesting. 

Have you formed any opinion as to whether the Board should be 
given power to order elections without prior hearing? 

Mr. Farmer. Senator, I have not formed a final opinion on that. 
There are problems there both ways. The objection which | heard 
voiced, and I think there is substance to it, is that an election is a 
disturbing thing and a costly thing and it should not be held prior 
to determination of whether or not an election should have been or- 
dered in the first place. That is the objection. 

The argument in favor of it is, and there is substance to it, that in 
many cases there are no real issues. One party or another takes the 
case to a hearing simply for the purpose of delaying the election. 

Senator Dovatas. Generally, the employer wants to delay. 

Mr. Farmer. Ordinarily, yes. 

Although where there are 2 unions involved it is sometimes 1 of the 
2 unions. 

Senator Dovatas. Yes. 

Mr. Farmer. I do not have a definite opinion on that question. 

Senator Dovetas. Do you have any ideas as to how the processes 
in connection with unfair labor practices could be speeded up? 
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Mr. Farmer. I have some ideas which I expressed, but they are 
very tentative and something I want early in the game discussed with 
the other Board members, assuming I am confirmed. 

I think the unfair labor practice procedure probably can be speeded 
up if more weight is perhaps given to the intermediate report of the 
trial examiners and the proceedings before the Board, more in the 
nature of an appeal, where the parties have to specify particulars. 

Senator Doveuas. Instead of trying it all over? 

Mr. Farmer. Instead of having a complete reconsideration of the 
entire record. 

At the present time that is what is done. Each Board member has 
a large staff of legal assistants. I think they have an average of 18 
or 20 for each Board member, and, of course, they have a tremendous 
volume of work. Those people are spending their time reading these 
lengthy records completely from beginning to end. 

My thought was possibly that we could work out a procedure under 
which the parties would have to point out specific objections to the 
intermediate report and specify, as they do in court, what portions of 
the record the Board should be required to read. 

Senator Doveuas. It would be an appeals court rather than a 
trial court? 

Mr. Farmer. More in the nature of that, although I recognize there 
are certain statutory limitations on that. The Board does have the 
responsibility for reviewing the records. 

I certainly recognize the problem, and I know that there have been 
cases where they strung out over a period of years simply for the pur- 
pose of delay. 

I think that is unfortunate, and I think we ought to try to cut it 
down and eliminate it if we can. 

The CHarrMAN. Senator Kennedy? 

Senator Kennepy. No questions. 

The CuarrMan. Mr. Secretary, do you have any comment? 

Secretary Durkin. No, sir. 

The CuarrMan. Are there any further questions of Mr. Farmer? 

If not, we thank you. 

Mr. Farmer. Thank you. 

The CuarrMan. The committee will go into executive session to 
consider this nomination. 

(Thereupon, at 11:15 a. m., the committee proceeded into executive 
session. ) 
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